
 
 

THOMAS P. DiNAPOLI 
STATE COMPTROLLER 

 
 

 
STATE OF NEW YORK 

OFFICE OF THE STATE COMPTROLLER

 
 

110 STATE STREET 
ALBANY, NEW YORK   12236 

 
 

July 31, 2008 
 

 
 
Mr. Shaun Donovan 
Commissioner  
New York City Department of Housing  
Preservation and Development  
100 Gold Street 
New York, NY  10038 
 
       Re: Report 2008-F-8 
Dear Mr. Donovan: 
 

Pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the State 
Constitution and Article III of the General Municipal Law, we have followed up on the actions taken 
by officials of the New York City Department of Housing Preservation and Development (HPD) to 
implement the recommendations contained in our audit report, Monitoring of New York City 
Mitchell-Lama Waiting Lists (Report 2004-N-8).   
 
Background, Scope and Objective 
 

The mission of the HPD is, among other things, to maintain and improve the availability, 
affordability, and quality of housing in New York City (City).  HPD has many responsibilities, 
including the supervision of City Mitchell-Lama housing companies that were created under Article 
2 of the New York State Private Housing Finance Law.  The City has helped keep rents affordable 
by providing low interest mortgages and/or tax exemptions to Mitchell-Lama housing companies, 
which are moderate- and middle-income rental and cooperative units.   
 

As of May 30, 2008, HPD had full supervisory responsibility for 80 of the 101 City Mitchell-
Lama housing companies, and shared responsibility for supervising the remaining 21 companies 
with the United States Department of Housing and Urban Development.  Each of the 21 companies, 
referred to as “refinanced companies,” was refinanced during New York City’s fiscal crisis in the 
late 1970s.  
 

HPD monitors the admission and income of residents for all Mitchell-Lama housing 
companies.  Managing agents, employed by the housing companies, are responsible for the day-to-
day operations.  They maintain the waiting lists used by the housing companies to rent or sell 
apartments. 
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Our initial audit report, which was issued on August 29, 2005, examined HPD’s monitoring 
of the waiting lists maintained by the Mitchell-Lama housing companies for the two-year period that 
ended on December 31, 2004.  While we determined that HPD’s efforts to monitor the maintenance 
of waiting lists at the City’s Mitchell-Lama developments were adequate overall, we recommended 
actions that HPD could take to: strengthen the integrity of the waiting lists, track the resolution of its 
own internal audit findings more effectively, improve the tracking of applicant complaints and the 
related resolutions, and provide housing company managers with a comprehensive set of policies 
and procedures.  The objective of our follow-up was to assess the extent of implementation as of 
May 7, 2008, of the ten recommendations included in our initial report. 
 
Summary Conclusions and Status of Audit Recommendations 
 

We found that HPD officials have made substantial progress in correcting the problems we 
identified.  However, additional improvements are needed.  Of the ten prior audit recommendations, 
seven recommendations have been implemented and three recommendations have been partially 
implemented. 
 
Follow-up Observations 

 
Recommendation 1 

 
Monitor the submissions of non-refinanced housing company waiting lists to ensure that complete 
lists are submitted to HPD at least every six months. 
 
Status - Partially Implemented 
 
Agency Action - HPD officials reported that they send letters to housing companies to remind them 

to submit their waiting lists semi-annually.  They track the receipt of these lists on an Excel 
spreadsheet.  These officials further stated that two employees were added in March and 
April 2005 to process tenant applications and monitor the waiting lists.  

 
Despite HPD’s enhanced monitoring, we found non-refinanced housing companies are still 
not submitting the waiting lists as required.  We selected a random sample of five non-
refinanced housing companies to examine compliance with the waiting list submission 
requirements during 2006 and 2007.  We found documentation that HPD had notified each 
company about the waiting list due date; however, none of the five companies had submitted 
its list on a semi-annual basis.  Further, when we reviewed the waiting lists that were 
submitted by the five non-refinanced housing companies, we found only three submitted 
complete waiting lists; the other two were sending HPD only updated information.  

 
Recommendation 2 

 
Develop a minimum time frame for submission of waiting lists by refinanced housing companies and 
notify those companies accordingly. 
 
Status - Implemented 
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Agency Action - HPD officials established a six-month minimum time frame for the submission 
of waiting lists by refinanced housing companies.  We selected a random sample of five 
refinanced housing companies and confirmed that HPD had notified them of the 
submission requirement.  

 
Recommendation 3 

 
Follow up on the specific issues we identified at Boulevard Towers and Prospect Towers and take 
appropriate corrective actions. 
 
Status - Partially Implemented 
 
Agency Action - Following issuance of our audit in 2005, HPD provided training on Mitchell-Lama 

program requirements for the site managers of both developments.  HPD also conducted 
audits at both developments.  Their audit of Prospect Towers found that the apartment 
previously occupied by the managing agent employee, who was not on the waiting list, was 
now vacant.  HPD officials informed us that in February 2006, Prospect Towers bought out 
of the Mitchell-Lama program.  

 
 HPD’s audit of Boulevard Towers, while not focusing on the five tenants identified in our 

initial audit report, identified the development’s non-compliance with Mitchell-Lama rules, 
including those relating to admission and internal transfer applications, waiting list, 
succession rights, and primary residence verification.  HPD also supplied Boulevard Towers 
with the appropriate lease.  HPD officials informed us that, Boulevard Towers also bought 
out of the Mitchell-Lama program in February 2006.  

 
Recommendation 4 

 
Require housing companies to utilize the HPD suggested waiting list form and to record all required 
information.  Take efforts to ensure that the forms are maintained in a legible manner. 
 
Status - Implemented  
 
Agency Action - We examined the current waiting list format for the five housing companies that 

we had identified during the previous audit as not using HPD’s prescribed format.  We found 
that these companies’ waiting lists are reasonably consistent with the HPD-suggested form.  
Our review also found that the forms are maintained in a legible manner.  

 
Recommendation 5 

 
Enhance the waiting list format, requiring the applicant's consecutive number to be listed on the 
apartment application and providing separate columns where dates and other important information 
can be entered. 
 
Status - Implemented  
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Agency Action - We verified that the current waiting list format requires the applicant's consecutive 
number to be listed on the apartment application.  The waiting list also contains columns for 
the date and other important information to be entered. 

 
Recommendation 6 

 
Evaluate the feasibility of automating the waiting lists so that the process of maintaining and 
updating them can be streamlined.  
 
Status - Implemented  
 
Agency Action - We verified that HPD has evaluated the feasibility of automating the waiting lists. 

HPD officials provided documentation substantiating their evaluation, which concluded that 
automating the waiting lists was not feasible at this time.  

 
Recommendation 7 

 
Identify ways to increase audit coverage of the housing companies, particularly those that are 
refinanced, and implement them.  
 
Status - Partially Implemented  
 
Agency Action - HPD provided a list of audits performed from 2005 to 2007.  While we found little 

change in the average number of annual audits from the previous audit report, we found that 
HPD had increased its audits of refinanced housing companies from 27 percent during 2003 
and 2004 to about 43 percent of the refinanced companies during 2006 and 2007.  

 
Recommendation 8 

 
Implement a formal tracking system for determining whether audit findings are being addressed.  
 
Status - Implemented  
 
Agency Action - We verified that HPD has implemented a formal tracking system for determining 

whether audit findings are addressed.  The system identifies each housing development, the 
date the development was audited, and the date the finding was sent to the housing 
development, as well as the status of the audit findings.  

 
Recommendation 9 

 
Maintain a detailed complaint log or file and note the resolutions of each complaint. 
 
Status - Implemented 
 
Agency Action - HPD maintains a log of the complaints.  We selected the last five complaints 

recorded as of June 11, 2008, and found that HPD had noted the resolution of four of those 
complaints. The fifth complaint, from May 27, 2008, had been assigned but not yet resolved. 
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Recommendation 10 
 
Develop and distribute a formal, detailed policy and procedures manual that can be used by all 
housing companies.  
  
Status - Implemented 
 
Agency Action - HPD has implemented this recommendation substantially by providing housing 

companies with detailed training on the policies and procedures governing the Mitchell-
Lama program.  As part of this training, HPD has developed a training packet that contains 
Mitchell-Lama rules, sample applications, waiting lists, etc.  

 
Major contributors to this report were Frank Houston, Cindi Frieder, Gene Brenenson, and 

Diane Gustard. 
 

We would appreciate your response to this report within 30 days, indicating any actions 
planned to address the unresolved issues discussed in this report.  We also thank HPD management 
and staff for the courtesies and cooperation extended to our auditors during this review. 
 

Very truly yours, 
 
 
 

Cindi Frieder 
Audit Manager 

 
cc: Tom Lukacs, Division of the Budget 
 George Davis, Mayor’s Office of Operations 
     
 


