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Section 1. Subdivision 4 of section 181-a of the navigation law, as
added by chapter 488 of the laws of 1991, is amended and a new subdivi-
sion 5 is added to read as follows:

4., An environmental 1lien [is subject to the rights of any other

person, including an owner, purchaser, holder of a mortgage or security

interest, or judgment lien creditor,] shall have priority over all other

liens except:

(a) mortgages whose interest 1is perfected before a lien notice has

been filed as provided in section one hundred eighty—-one—¢ of this part;

and

(b) liens for taxes on the real property in favor of any assessing

unit, school district, special district, county or other taxing unit.

5. {a) If execution upon a judgment for the recoverv of the expenses

of any such cleanup and removal costs and damage costs incurred by the

fund 1is returned wholly or partially unsatisfied, such judgment, if

docketed in the place and manner required by law to make a judgment of a

court of record a lien upon real property, a copy of which shall be

delivered to the department of audit and contreol, shall be a first lien

upon such premises, having preference over any and all other liens and

encumbrances.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-

sion, such lien shall not have preference over any: (i) prior recorded

mortgage; br (ii) other encumbrance for the benefit of the state of New

York or a public benefit corporation thereof.

§ 2. This act shall take effect immediately and shall apply to 1liens

perfected on and after such date.




