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A Message from  
Comptroller Thomas P. DiNapoli

As the trustee of the New 
York State Common Retire-
ment Fund, I am responsi-

ble for the retirement security of 
one million New Yorkers. It is a 
responsibility that I take seriously. 
For more than 90 years, the Fund 
has been able to deliver a benefit 
that has provided income for 
retirees and helped support our 
State’s economy.

Defined benefit plans like ours 
are the most cost-effective way to 
provide secure retirements for the 
fire fighters and police officers 
who keep our streets safe and 
secure, and for the State and local 
government employees who pro-
vide the valuable services that are 
vital to our communities. Despite 
what you may have heard in the 

media, defined benefit plans  
make economic sense. The Fund 
provides a retirement benefit at 
half the cost of a 401(k)-style plan 
without subjecting retirees to the 
volatility of the stock market.

What is often overlooked is the 
benefit of a stable retirement ben-
efit on local economies. Defined 
benefit plans provide reliable 
income to retirees who spend that 
money in our cities, towns and 
villages, helping to keep our 
economy sound. Pension benefits 
not only provide assets for invest-
ment and keep retired Americans 
out of poverty, they boost tax 
collections and support thousands 
of local jobs.

These are difficult economic 
times, but the Fund is helping to 

keep our State 
moving forward. 
Our investment 
strategy for the Fund has always 
taken the long view, which has 
enabled us to withstand turmoil  
in the markets before.

I encourage you to read this 
newsletter for information about 
your benefits and please feel free  
to contact my office with any ques-
tions or concerns you may have.

Sincerely,

Thomas P. DiNapoli 
State Comptroller

New Law Helps Monitor  
Post-Retirement Earnings

Legislation was recently enacted 
that provides Comptroller 
Thomas P. DiNapoli a new 

tool to help eliminate pension 
fraud. The new law, which was 
proposed by the Comptroller, 
gives his office access to the New 
York State Department of Taxation 
and Finance’s wage reporting 
system. This system will help 
identify New York State and Local 
Retirement System retirees who 
work for local governments and 

exceed post-retirement earnings 
limitations under Section 212 of 
the Retirement and Social Security 
Law (RSSL). 

Section 212 of the RSSL limits 
the amount earned by most retir-
ees under age 65 who return to 
public employment to $30,000  
per calendar year. If a retiree 
earns more, the Comptroller  
has the authority to suspend  
and recoup any excess pension 
payments. (Different rules apply 

to disability retirees and those 
with Section 211 waivers.)

Each year, we compare 
information for State employees 
with records maintained by the 
Comptroller’s Division of Payroll 
to identify retirees who have 
worked for New York State.  
In addition, school districts and 
BOCES are required to report  
all public retirees on their payroll 

continues on page 4
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A Snapshot of Your 
Retirement System
as of March 31, 2011

About the Retirement System

■■ With more than one million 
participants, the New York State 
and Local Retirement System is 
the second largest public retire-
ment system in the nation.

■■ Overall, there are 1,057,754 
participants in the System.  
This includes:

●● 672,723 members
●● 385,031 retirees  
and beneficiaries

■■ There are 637,921 members  
in the Employees’ Retirement 
System (ERS) and 34,802 
members in the Police and  
Fire Retirement System (PFRS)

■■ There are 3,016 ERS participat-
ing employers and 681 PFRS 
employers.

ERS Membership
■■ Most ERS members (90.8 percent) 
are in Tier 3 or 4.

■■ Only 34 percent of ERS mem-
bers work for New York State. 
Local government and school 
district employees account for 
51 percent of ERS members;  
the remainder are employed by 
miscellaneous employers such 
as authorities, boards of cooper-
ative educational services 
(BOCES), fire and water dis-
tricts and libraries (15 percent).

Retirees and Benefit Payments
■■ The average pension for an  
ERS retiree is $19,151.

■■ Approximately 77 percent of 
retirees and beneficiaries remain 
New York State residents.

■■ $6.45 billion in benefit payments 
reach the State’s economy.

■■ Benefit payments for the fiscal 
year ended March 31, 2011 to-
taled approximately $8.5 billion.

Your Defined Benefit Pension

Your pension benefit  
is guaranteed  

for your lifetime.

As a member of the Retire-
ment System, you are 
covered by a defined 

benefit plan. Your pension is 
determined by a set formula. 
Even though you may be 
required to contribute toward  
your pension, the amount of your 
benefit payment is not based on 
your contributions — it’s based 
on your tier, retirement plan, 
years of credited service, final 
average salary and, depending  
on your plan, your age. Your 
pension benefit is guaranteed  
for your lifetime and, depending  
on the option you choose at 
retirement, for the lifetime of 
your beneficiary.

Some have suggested that 
New York State discard our 
defined benefit plan for a 401(k)-
style defined contribution plan. 
They argue that defined benefit 
plans are too expensive. But, 
recent studies have shown that 
defined benefit plans are nearly 
twice as efficient as individual 
401(k)-style savings accounts. 

With a 401(k) plan, employ-
ees deposit part of their salary 
into their retirement savings 
accounts. Employees don’t pay 
federal income tax on those 
deposits, or interest and 

dividends earned, until the funds 
are withdrawn. 

Employers began offering 
these pre-tax retirement savings 
plans in the 1980s as a way to 
reduce taxable earnings and 
supplement retirement income 
— not to replace traditional 
pensions. Defined contribution 
plans, like 401(k) plans, don’t 
provide the same level of finan-
cial security as defined benefit 
plans — there is no guaranteed 
benefit. Retirement income is 
based on the funds in the 
account. Since earnings on 
deposits are usually tied to stock 
market performance, retirement 
income under these plans is 
vulnerable to fluctuations and 
volatility.

Dollar for dollar, defined 
benefit plans are more cost effec-
tive and do a much better job of 
providing retirement security for 
workers. As a public employee, 
you deserve to receive a secure, 
lifetime retirement benefit for 
your years of service.

Retirement Online
Retirement Online, our secure 

webpage where you can enroll to 
view your personal retirement 
information, is a big hit with our 
members. You can see your latest 
total credited service and salary 
data, designated beneficiaries, loan 
and contribution balances, and so 

much more. To enroll, visit our 
website, click on the “Quick Link” 
for Retirement Online and follow 
the easy directions. And during 
your visit, be sure to browse 
around the site — you’ll be 
surprised at all the useful 
information that’s available.

http://www.osc.state.ny.us/retire/portal.htm
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If You Have a Loan  
and Go Off the Payroll

Allowing eligible members  
to borrow against their 
contributions is an impor-

tant service we offer. But what 
happens if you have an outstand-
ing loan, go off the payroll and 
your automatic loan payments  
are discontinued before the loan  
is paid off?

The answer is ... it depends.  
If you leave your job because 
you’re retiring, then your pension 
benefit will be permanently 
reduced — you can’t pay off your 
loan once you’ve retired. However, 
if you leave work for any other 
reason, you are required to make 
direct payment at least quarterly, 
and to complete repayment within 
five years from the date the loan 
was issued. If you fail to meet 
either of these conditions, your 
loan will default. If that happens:

■■ We must report your outstand-
ing balance, minus any previ-
ously taxed amount, to the  
IRS as a distribution to you.

■■ You must include the loan on 
your federal income tax return 
for the year it defaults. (If it was 
taxable prior to default, you 
will not be re-taxed on that 
portion of the loan.) 

■■ If you’re under age 59½, you 
will be subject to an additional 
10 percent penalty on the tax-
able portion of the loan. (No 
New York State or local taxes 
are due on the distribution.)

■■ You still owe the balance to the 
Retirement System and the loan 
continues to accrue interest and 
insurance charges until it’s paid 
in full.

■■ We cannot issue a new loan 
until the defaulted loan has 
been repaid. 
If you leave public employ-

ment, contact us as soon as 
possible. We’ll tell you the exact 
amount you need to repay to  
avoid defaulting. When making  
a payment, be sure to write “loan 
payment” on your check and 
include your member registration 
number so we can apply it to the 
correct account. Mail payments  
to us at the following address:

New York State and 
Local Retirement System
Attention: Loan Unit
110 State Street
Albany, NY  12244.
For more information on loans, 

visit our website or contact our 
Call Center.

Retirement 
Filing Period 
Changed

You can now file your 
service retirement 

application with us as  
few as 15 days before  
your retirement date.

You can now file your service 
retirement application with 
us as few as 15 days before 

your retirement date. Previously, 
the minimum number of days an 
application had to be on file was 
30. This change became effective 
August 3, 2011, with the enact-
ment of Chapter 375 of the Laws 
of 2011. You must file your service 
retirement application 15 to 90 
days before your retirement date.

An application is considered 
filed when it is received by our 
Albany, New York office, a repre-
sentative at one of our consulta-
tion sites, or another office of  
the State Comptroller. Please do 
not give your  application to your 
 employer. 

You do not have to file your 
application in person — you  
can mail it to the New York State  
and Local Retirement System, 110 
State Street, Albany, NY 12244. 
Your application will be consid-
ered filed when it is delivered to 
us by the Post Office. If you are 
concerned about meeting the 
15-day filing deadline, you can 
mail your application “Certified 
Mail — Return Receipt Request-
ed.” When we receive your 
application, it will be considered 
filed on the date it was mailed.

E-News
Timely, Relevant, Convenient

As an E-News subscriber, you’ll receive a monthly  
email containing information about your benefits, tips on  

preparing for retirement, and updates on new laws that could 
affect you. Sign up today at: www.osc.state.ny.us/retire.  

It’s a quick, convenient and free way to stay informed.

http://www.osc.state.ny.us/retire/members_e-news/index.php
www.osc.state.ny.us/retire


4 Contact Us   Call Center: Toll-free: 1-866-805-0990   Albany, NY area: 518-474-7736

Getting Credit for  
Your Military Service

You may be able to purchase 
up to three years of service 
credit under Article 20 of 

the RSSL if you served in the U.S. 
military. In most instances, this 
credit increases your retirement 
benefit. To be eligible, you must:

■■ Have been honorably 
discharged;

■■ Have five or more years  
of credited service in the 
Retirement System; 

■■ Apply prior to retiring (submit 
our form RS5509 along with  
a copy of your DD-214); and

■■ Not have received credit for 
more than three years of your 
military service in any New 
York State public retirement 
system. If your military service 
exceeded three years, but you 
received credit for less than 
three years, you may be eligible 
to purchase the balance of the 
three years of credit.
Some or all of your military 

service must have been performed 
during one or more of the follow-
ing periods:

■■ World War II (12/7/41 – 
12/31/46)

■■ Korean War (6/27/50 – 1/31/55)

■■ Vietnam Conflict (2/28/61 – 
5/7/75)

■■ Lebanon (6/1/83 – 12/1/87)*
■■ Grenada (10/23/83 – 11/21/83)*
■■ Panama (12/20/89 – 1/31/90)*
■■ Theater of operations, includ-
ing Iraq, Kuwait, Saudi Arabia, 
Bahrain, Qatar, United Arab 
Emirates, Oman, Gulf of Aden, 
Gulf of Oman, Persian Gulf, Red 
Sea and airspace above these 
locations (8/2/90 – present)
If you served in the U.S. mili-

tary but your tour of duty doesn’t 
meet some of the eligibility re-
quirements of Article 20, you may 
still be able to get credit under an-
other section of law. Please write 
to us and include a copy of your 
DD-214. We’ll determine your eli-
gibility and the cost (if any). Need 
a copy of your DD-214? Write to:

National Personnel  
Records Center 
Military Personnel Records 
1 Archives Drive 
St. Louis, MO  63138.
*You must have received an 

Armed Forces, Navy or Marine 
Corps expeditionary medal in 
connection with this service to  
be eligible for credit.

New Law
continued from page 1

during the previous year, including 
independent contractors and con-
sultants. These practices have been 
extremely valuable for detecting 
pension fraud and recouping 
overpayments.

Until now, there has not been  
a mechanism for a similar compari-
son for retirees employed by local 
public employers in New York 
State. With the passage of this new 
law, we can match our records with 
information reported to Tax and 
Finance by local governments to 
identify retirees who are improperly 
collecting a Retirement System pen-
sion and a local government salary.

“Government agencies should be 
enabled to work together to reduce 
waste, fraud and abuse,” said Comp-
troller DiNapoli. “This law will do 
just that. We have half the puzzle 
and Tax and Finance has the other 
half. Together, we’ll solve this prob-
lem and stop this kind of abuse.”
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