New York State Office of the State Comptroller
Thomas P. DiNapoli
Division of State Government Accountability

Benefit Eligibility Assessment Process
NYC Human Resources Administration
NYS Office of Temporary and
Disability Assistance

Report 2012-S-51

May 2014

2012-S-51

Executive Summary
Purpose

To determine whether the New York City Human Resources Administration’s (HRA) public
assistance benefit eligibility assessment process is in compliance with applicable policies and
procedures, and whether the Office of Temporary and Disability Assistance’s (OTDA) Fair Hearing
process is used only as necessary.

Background

OTDA oversees the State’s public assistance programs (i.e., temporary cash assistance, health
insurance and emergency food programs) administered by counties and local governments. HRA
is responsible for administering these public programs in New York City. As such, its responsibilities
include assessing new applicant and existing recipient (Client) eligibility, and when a Client is
determined to be ineligible, denying, reducing or terminating the Client’s benefits. As a last resort,
Clients deemed to be ineligible are entitled to a Fair Hearing administered by OTDA. OTDA’s Fair
Hearing Process costs taxpayers more than $32 million annually to administer.

Key Findings

We found that HRA employees apply a comprehensive assessment process when determining a
Client’s eligibility, and that process is in compliance with governing regulations and procedures.
However, procedural revisions are necessary to reduce the number of hearings held, and to
reduce the number of HRA determinations that are reversed at hearings.
• Fair Hearings have become routine with the number of hearings and associated costs growing
each year even though many of the associated issues to be addressed at the hearings had either
been resolved prior to the hearings or HRA had withdrawn its initial determination;
• HRA eligibility determinations are often reversed at Fair Hearings due to insufficient case
preparation or inaccurately prepared supporting documents; and
• The current OTDA administrative codes assigned to closed cases do not adequately describe
how or why the cases were resolved. In fact, the codes are often misleading.

Key Recommendations

OTDA
• Work with HRA to reduce the number of Fair Hearings within the confines of the governing
regulations.
• Develop accurate outcome codes for all resolved cases.
HRA
• Take action to reduce the HRA Fair Hearing case preparation deficiencies noted in this report.

Other Related Audit/Report of Interest

Office of Temporary and Disability Assistance: Fair Hearings Process (97-S-42)
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State of New York
Office of the State Comptroller
Division of State Government Accountability
May 28, 2014
Ms. Kristin M. Proud					
Commissioner				
Office of Temporary and Disability Assistance		
40 North Pearl Street
Albany, NY 12243
Mr. Steven Banks
Commissioner
NYC Human Resources Administration
180 Water Street, 17th Floor
New York, NY 10038
Dear Ms. Proud and Mr. Banks:
The Office of the State Comptroller is committed to helping State agencies, public authorities,
and local government agencies manage their resources efficiently and effectively. By so doing, it
provides accountability for tax dollars spent to support government operations. The Comptroller
oversees the fiscal affairs of State agencies, public authorities, and local government agencies, as
well as their compliance with relevant statutes and their observance of good business practices.
This fiscal oversight is accomplished, in part, through our audits, which identify opportunities for
improving operations. Audits can also identify strategies for reducing costs and strengthening
controls that are intended to safeguard assets.
Following is a report of our audit of the Office of Temporary and Disability Assistance and the NYC
Human Resources Administration entitled Benefit Eligibility Assessment Process. This audit was
performed pursuant to the State Comptroller’s authority under Article V, Section 1 of the State
Constitution and Article II, Section 8 of the State Finance Law.
This audit’s results and recommendations are resources for you to use in effectively managing
your operations and in meeting the expectations of taxpayers. If you have any questions about
this draft report, please feel free to contact us.
Respectfully submitted,
Office of the State Comptroller
Division of State Government Accountability
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Background
The Office of Temporary and Disability Assistance (OTDA) oversees the State’s public assistance
benefit programs (i.e., temporary cash assistance, health insurance and emergency food
programs) administered by the counties and local governments. In New York City, the Human
Resources Administration (HRA) is the local government entity responsible for administering
these programs. As such, HRA is responsible for determining new applicant and existing recipient
(Client) eligibility for benefits.
HRA employees make their eligibility determinations after interviewing Clients and reviewing the
paperwork each is required to submit based on the specific benefits they are seeking. Examples
of required paperwork include: proof of identity and residency, the names of household members
and their associated income, and the Client’s proof of employment.
When HRA makes a determination to deny, reduce or terminate a Client’s benefits, the Client is
provided with a “Notice of Intent” (Notice). The Notice informs the Client of the reason for the
denial, reduction or termination; the effective date of the decision; the Client’s right to appeal
said determination at a Fair Hearing; and the process and time lines they need to follow to do so.
Existing Clients will continue to receive their benefits at least until the date of the hearing if they
had requested it within the required time frames and before the effective date of reduction or
termination.
During the fiscal year ended June 30, 2012, OTDA received 288,627 requests for Fair Hearings
statewide, including 151,968 requests regarding denials, reductions and discontinuances relating
to Family Assistance and Safety Net Assistance, the focus of our audit. The total number of Fair
Hearings actually held during this period was 116,466 including 59,000 relating to our area of
review. These 59,000 requests address approximately 81,000 issues. About 92.5 percent of
the above-noted 151,968 requests originated from New York City-based Clients. According to
OTDA officials, the corresponding cost of the 116,466 Fair Hearings held exceeds $32 million.
We estimate the approximate cost of the 59,000 hearings relating to our area of review to
approximate $16 million based on the percentages of Hearings held.
After the Fair Hearing is held and the corresponding case is closed, OTDA assigns a code to each
case which is intended to describe how the case was resolved. For example: Code 10 indicates
HRA’s initial determination to deny, reduce or terminate benefits was upheld; Code 50 indicates
that HRA’s original determination was correct but new evidence has been entered by the Client
resulting in the allowance or reinstatement of benefits; and Code 24 indicates HRA withdrew its
original determination due to the case being resolved after the initial interview but prior to the
hearing date.
At the onset of our audit we were contacted by certain advocacy groups who asserted that not
all persons who apply for benefits are treated fairly. They stated that certain language barriers
or cultural traits prevent them from vigorously pursuing the benefits they are entitled to. We
considered these issues while performing our audit.
Division of State Government Accountability
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Audit Findings and Recommendations
We found that HRA applies a fair and consistent assessment process when determining Client
eligibility, and its process is in compliance with governing policies and procedures. However,
procedural revisions are necessary to reduce the number of overturned HRA determinations and
costly, and in some cases unnecessary, OTDA Fair Hearings. We also found that OTDA’s closedcase coding system does not always adequately describe the case resolution.

HRA Eligibility Assessment Process
HRA staff provides Clients with written materials explaining the benefit eligibility assessment
process. These materials detail the various types of documents that each Client must submit to
prove their eligibility based on the specific public assistance benefit(s) they are requesting. These
written materials are prepared in several different languages spoken by New York City residents,
and interpreters are made available for those Clients who cannot communicate with HRA staff
effectively.
HRA staff assessing eligibility prepare a checklist when meeting with each Client denoting the
various required documents they have provided. Based on their interviews and reviews of
submitted documents, HRA staff make a determination of the Client’s eligibility to receive – or to
continue receiving – benefits. If a Client is determined to be ineligible, HRA will issue him/her a
“Notice of Intent” (Notice) explaining the reason for its determination, the effective date of the
determination, the Client’s right to an appeal through OTDA’s Fair Hearing process, and the steps
and associated time frames to secure such an appeal.
Although many Clients who are denied benefits routinely request a Fair Hearing, they are
also offered a pre-Fair Hearing conference where they can provide HRA with the document(s)
necessary to prove eligibility.

OTDA Fair Hearings
As noted above, the ultimate means of appeal for any Client whose eligibility for benefits was
denied, reduced, or terminated, is the Fair Hearing process. The Fair Hearing Unit employed 81
Hearing Officers and 60 support staff during our review period. During the fiscal year ended June
30, 2012, Fair Hearings cost taxpayers approximately $32 million.
From our review of the case resolution codes, our observations of several Fair Hearings, and our
review of selected closed case files, we determined that a significant number of cases reached the
Fair Hearing process unnecessarily since they had either already been resolved to the satisfaction
of the Client, or HRA could not proceed due to missing case file support or erroneously prepared
documents.

Division of State Government Accountability
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The following graph summarizes OTDA’s categorization of HRA-related Fair Hearing case
resolutions for the period July 1, 2011 through June 30, 2012. Each bar represents a specific
OTDA case resolution code.
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As the graph shows, in more than 46,000 cases, HRA withdrew its ineligibility determinations at
the Fair Hearing: 32,875 cases were resolved to the Clients’ satisfaction and 13,497 cases were
withdrawn because the agency re-evaluated its position or settled. Further, in approximately
5,700 cases, HRA withdrew because staff couldn’t locate the supporting case records. Since these
cases were closed as withdrawals, it is logical to assume that HRA knew it was going to do so
before the Fair Hearing took place.
We believe it would be time efficient and cost effective if Fair Hearings were avoided where HRA
knows it intends to withdraw its ineligibility determinations prior to the Fair Hearing.
Based on their interpretation of governing case law, HRA staff is hesitant to suggest that Clients in
Division of State Government Accountability
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these cases cancel their Fair Hearings.
OTDA and HRA has recently developed a “pre-hearing disposition process” intended to bring an
early resolution for Clients with a Notice-based denial, reduction or discontinuance of benefits.
According to HRA officials, since the Fair Hearing has not yet been scheduled, OTDA has an
opportunity to ask the Client if they would be willing to forgo the hearing. About 2,000 of these
pre-hearing meetings reportedly took place in 2012, and about 3,000 in 2013.
Based on the total cost of hearings provided to us by OTDA ($32 million) we estimate the
potential annual savings that could be achieved with even a 10 percent reduction in Fair Hearings
to approximate $3.2 million
In response to our draft report, OTDA officials note that a reduction in indefensible or resolved
cases would result in the Fair Hearing calendar being populated more quickly, thus reducing and
eventually eliminating its scheduling backlog. They further believe that the 10 percent potential
savings we note in our report would not necessarily be achieved considering fixed costs attributed
to the Hearings. However, they did not dispute that some amount of savings could be realized.

Case Resolution Coding System
According to New York City’s Mayor’s Management Report (MMR) for 2013, HRA had a Fair Hearing
win-rate of approximately 90 percent – meaning in 90 percent of the cases where HRA was called
to a Fair Hearing its initial determination of Client ineligibility was upheld. However, based on
OTDA’s case resolution coding system, HRA’s actual win-rate was approximately 18 percent (see
the last three bars in the graph on page 6). The reason for the significant discrepancy in success
rates is that the MMR did not include HRA withdrawals in its calculation. Over 80 percent of
HRA’s initial determinations to deny or discontinue benefits are overturned as a result of these
withdrawals and missing case files or erroneously prepared documents.
It is critical that decision makers have a complete and accurate picture of case outcomes so they
can opine on HRA improvement opportunities and on the benefit assessment process in general.
However, we found that even OTDA’s case resolution coding system (coding system) cannot
always be relied upon.
For example, we reviewed a sample of 50 closed cases that were designated as code 21 and code
24 (represented by bars 5 and 6 in the graph). As noted above, both of these codes infer that the
Client’s issues were satisfied prior to the Fair Hearing, resulting in the HRA withdrawals. However,
in the majority of case files reviewed, the actual reason for the HRA withdrawal was due to errors
in the preparation of HRA documents or due to missing documents and files.
As such, OTDA needs to revisit how its Fair Hearing staff assigns the case resolution codes so as to
more accurately describe case outcomes, and identify areas in which HRA staff need to improve.
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Recommendations
To HRA and OTDA:
1. Work together to expand the Pre-Hearing Disposition process, or similar interventional followup to the initial interview, to reduce the number and cost of Fair Hearings conducted.
To HRA:
2. Take action to better protect case files and reduce the number of document errors.
To OTDA:
3. Take steps to more accurately assign case resolution codes to closed cases.

Audit Scope and Methodology
We determined whether HRA’s public assistance benefit eligibility assessment process is in
compliance with applicable laws and regulations, and whether OTDA’s Fair Hearing process is
used only as necessary. Our audit scope period was July 1,, 2011 through September 30, 2013.
To accomplish our objectives we met with relevant OTDA and HRA officials and staff and reviewed
governing regulations and policies and a sample of applicant/recipient case files. We also reviewed
OTDA databases summarizing the resolutions of Fair Hearings during our review period, and the
coding system used by OTDA to define the various categories of case resolutions. In addition, we
observed several Fair Hearings and visited five high-volume HRA Job Centers.
We conducted our audit in accordance with generally accepted government auditing standards.
These standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit
objectives. We believe that the evidence obtained during our audit provides a reasonable basis
for our findings and conclusions based on our audit objectives.
In addition to being the State Auditor, the Comptroller performs certain other constitutionally and
statutorily mandated duties as the chief fiscal officer of New York State. These include operating
the State’s accounting system; preparing the State’s financial statements; and approving State
contracts, refunds, and other payments. In addition, the Comptroller appoints members (some
of whom have minority voting rights) to certain boards, commissions, and public authorities.
These duties may be considered management functions for purposes of evaluating organizational
independence under generally accepted government auditing standards. In our opinion, these
management functions do not affect our ability to conduct independent audits.
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Authority
This audit was performed pursuant to the State Comptroller’s authority as set forth in Article V,
Section 1 of the State Constitution and Article II, Section 8 of the State Finance Law.

Reporting Requirements
We provided a draft copy of our report to OTDA and HRA officials for their review and comment.
Their comments were considered in preparing this final report and are attached in their entirety
at the end of the report.
OTDA officials agree with our recommendation to refine and clarify their case resolution coding
system. They also offered clarification on some of the statements we make in our report. Our
rejoinders to certain comments from ODTA officials are included in the report’s State Comptroller’s
Comments.
HRA officials agree with our recommendations and assert that they have already begun high-level
internal meetings to address them as well as other goals of the new administration.
Within 90 days of the final release of this report, as required by Section 170 of the Executive
Law, the Commissioner of the Office of Temporary and Disability Assistance shall report to
the Governor, the State Comptroller, and the leaders of the Legislature and fiscal committees,
advising what steps were taken to implement the recommendations contained herein, and if the
recommendations were not implemented, the reasons why.
We also request the Commissioner of the NYC Human Resources Administration to advise the
State Comptroller of actions taken to implement the recommendations addressed to that agency,
and where such recommendations were not implemented, the reasons why.

Division of State Government Accountability

9

2012-S-51

Contributors to This Report
Frank Patone, CPA, Audit Director
Don Geary, Audit Manager
Mike Solomon, CPA, Audit Manager
Marc S. Geller, Audit Supervisor
Brian Lotz, Audit Supervisor
Peter Blanchett, Examiner-in-Charge
John Ames, CPA, Staff Examiner
Nigel Gardner, Staff Examiner
Brenda Maynard, Staff Examiner

Division of State Government Accountability
Andrew A. SanFilippo, Executive Deputy Comptroller
518-474-4593, asanfilippo@osc.state.ny.us
Tina Kim, Deputy Comptroller
518-473-3596, tkim@osc.state.ny.us
Brian Mason, Assistant Comptroller
518-473-0334, bmason@osc.state.ny.us

Vision
A team of accountability experts respected for providing information that decision makers value.

Mission
To improve government operations by conducting independent audits, reviews and evaluations
of New York State and New York City taxpayer financed programs.
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Agency Comments - OTDA

*
Comment
1

*See State Comptroller’s Comments, page 17.
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*
Comment
2

*
Comment
3

*
Comment
4
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Agency Comments - NYC HRA
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State Comptroller’s Comments
1.
2.
3.
4.

We have revised paragraph 4, page 4 of our report to clarify the listed figures.
We have incorporated OTDA’s suggested wording into paragraph 2, page 7 of the report.
We have revised page 7 of our report to incorporate OTDA’s comments.
We have deleted the cited wording.
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