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State of New York
Office of the State Comptroller

Division of Local Government
and School Accountability
July 2014
Dear City Officials:
A top priority of the Office of the State Comptroller is to help local government officials manage
government resources efficiently and effectively and, by so doing, provide accountability for tax
dollars spent to support government operations. The Comptroller oversees the fiscal affairs of local
governments statewide, as well as compliance with relevant statutes and observance of good business
practices. This fiscal oversight is accomplished, in part, through our audits, which identify opportunities
for improving operations and City Council governance. Audits also can identify strategies to reduce
costs and to strengthen controls intended to safeguard local government assets.
Following is a report of our audit of City of Mount Vernon, entitled Building Department Fees and
Fines. This audit was conducted pursuant to Article V, Section 1 of the State Constitution and the State
Comptroller’s authority as set forth in Article 3 of the General Municipal Law.
This audit’s results and recommendations are resources for local government officials to use in
effectively managing operations and in meeting the expectations of their constituents. If you have
questions about this report, please feel free to contact the local regional office for your county, as listed
at the end of this report.
Respectfully submitted,

Office of the State Comptroller
Division of Local Government
and School Accountability
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State of New York
Office of the State Comptroller

EXECUTIVE SUMMARY
The City of Mount Vernon (City) is located in Westchester County, encompasses approximately four
square miles and serves approximately 68,000 residents. The City Council comprises five Council
members and is the legislative body responsible for setting the City’s governing policies. The Mayor
serves as the City’s chief executive officer. The Mayor appoints all department heads including the
Building Department’s Commissioner and the Law Department’s Corporation Counsel.
Scope and Objective
The objective of our audit was to examine the City’s procedures for collecting and enforcing building
violation fees and fines for the period January 1, 2012 through September 26, 2013. Our audit addressed
the following related question:
•

Is the Building Department collecting all required fees and fines?

Audit Results
The City did not resolve 955 violations issued during the audit period or about 83 percent of the total
violations issued. As a result, the City did not receive a minimum of about $86,000 in violation fees the
Building Department could have collected had all these violations been resolved. The City currently
has about 4,900 violation cases unresolved since 2004, with minimum fines due totaling $440,000.
Collecting the fees from resolved violations could significantly increase revenues, well exceeding
the $15,000 in violation fees collected in 2012. Additionally, the Law Department did not pursue
collection for all unpaid Court imposed building violation fines. We identified cases with unpaid fines
totaling $12,000. These fines remained unpaid from seven to 20 months because the Law Department
did not request Court judgments required to enforce collection. We also found that the Law Department
does not review the status of settled cases, enforce Court ordered judgments and pursue fine collection.
As a result, The City is not collecting all the fines to which it is entitled.
Comments of City Officials
The results of our audit and recommendations have been discussed with City officials and their
comments, which appear in Appendix A, have been considered in preparing this report. Except as
specified in Appendix A, City officials generally agreed with our recommendations and indicated they
planned to take corrective action. Appendix B includes our comments on issues raised in the City’s
response letter.
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Introduction
Background

The City of Mount Vernon (City) is located in Westchester County,
encompasses approximately 4 square miles and serves approximately
68,000 residents. The City Council (Council) comprises five Council
members and is the legislative body responsible for setting the City’s
governing policies. The Mayor serves as the City’s chief executive
officer. The Mayor appoints all department heads including the
Building Department Commissioner and the Corporation Counsel
(Counsel).
The City provides various services to its residents, including
public works, police and fire protection, street lighting and general
governmental support. These services are financed primarily with real
property taxes, sales tax and State aid. The City also collects fees and
fines by issuing building permits and building code violations. The
City’s 2013 general fund budget totaled approximately $93 million.
The Building Department is responsible for monitoring building
conditions and construction or renovation activity for approximately
10,000 City properties. In 2012, the Building Department issued
about 3,150 permits, collected about $881,000 in fees and issued 651
building code violation notices.

Objective

The objective of our audit was to examine the City’s procedures for
collecting and enforcing building violation fees and fines. Our audit
addressed the following related question:
•

Scope and
Methodology

Is the Building Department collecting all required fees and
fines?

We examined the City’s records related to building violation fees and
fines for the period January 1, 2012 through September 26, 2013.
We conducted our audit in accordance with generally accepted
government auditing standards (GAGAS). More information on
such standards and the methodology used in performing this audit is
included in Appendix C of this report.

Comments of City Officials
and Corrective Action
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The results of our audit and recommendations have been discussed
with City officials and their comments, which appear in Appendix A,
have been considered in preparing this report. Except as specified in
Appendix A, City officials generally agreed with our recommendations
and indicated they planned to take corrective action. Appendix B
includes our comments on issues raised in the City’s response letter.
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The Council has the responsibility to initiate corrective action. A
written corrective action plan (CAP) that addresses the findings and
recommendations in this report should be prepared and forwarded
to our office within 90 days, pursuant to Section 35 of the General
Municipal Law. For more information on preparing and filing your
CAP, please refer to our brochure, Responding to an OSC Audit
Report, which you received with the draft audit report. We encourage
the Council to make this plan available for public review in the City
Clerk’s office.
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Building Department Fees and Fines
The Building Department oversees the City’s building codes by
issuing permits and certificates of completion or occupancy, inspecting
properties and collecting related fees.1 The Building Department
enforces building codes by issuing building code violation notices to
property owners when building conditions do not meet the standards
set forth in the codes or when property owners do not comply with
the permit process. The Law Department, headed by the Counsel, is
responsible for pursuing property owners with unresolved building
code violations in City Court (Court) and collecting any fees or fines
not received by the Court. The Court is responsible for imposing
judgments2 and fines on property owners for any unresolved violations.
The Building Department is not collecting all fees for violations
and the Law Department is not pursuing all unpaid fines to which
the City is entitled. At the end of our audit period, there were about
4,900 unresolved building violation cases dating back to 2004. As a
result, the City did not receive a minimum of $440,000 in violation
fees3 that the Building Department could have collected had all these
violations been resolved. Additionally, the Law Department did not
pursue collection for all unpaid Court-imposed building violation
fines. We identified cases with unpaid fines totaling $12,000. These
fines remained unpaid from seven to 20 months because the Law
Department did not request Court judgments required to enforce
collection. We also found that the Law Department does not review
the status of settled cases, enforce Court-ordered judgments and
pursue fine collection. As a result, the City is not collecting all the
fines to which it is entitled.
Fees

The Building Department is responsible for monitoring building
conditions and construction or renovation activity for approximately
10,000 City properties. Building Department functions include
enforcing State and local building codes, housing standards and
ordinances, and issuing permits for new buildings, repairs and
alterations. Building Department staff collect fees for permits and
certificates of completion or occupancy when a permit is issued.
Violation fees are collected when the property owner corrects the
1

2

3

6

Building permits are issued and inspections are done to ensure that all work
performed is done correctly so that no injury will result to an owner, occupant or
visitor to the premises.
A judgment is a Court decision in favor of either the City or the property owner.
If a judgment is decided in the City’s favor the Law Department may pursue
collecting unpaid fines owed to the City.
Closing a violation requires the property owner to correct the condition, have an
inspection and pay a fee of $90 per violation.

OFFICE OF THE NEW YORK STATE COMPTROLLER

violation. The Building Department collected $15,000 in violation
fees in 2012.
City building inspectors issue violation notices4 to property owners
based on property inspections and complaints received from
residents.5 Closing a violation case requires corrective action,
including obtaining all necessary permits and payment of $90 fee
per violation. The building inspector may dismiss a minor violation
with no fee if the property owner promptly completes corrective work
in accordance with applicable codes. Otherwise, the Commissioner
is responsible for dismissing violation cases6 based on the building
inspector’s report or Court decision made in the property owner’s
favor.
Policies and procedures outlining the steps the Building Department
staff should follow could help ensure that properties with building
code violations are tracked and resolved in a timely manner. Such
procedures should include establishing a specific timeline for
Building Department staff actions after a building violation notice is
issued and maintaining a current building violation list for each City
property. Ideally, the list should specify the actions taken by property
owners and Department staff and be reviewed periodically by the
Commissioner or his deputies. Additionally, after violation notices
are issued, the building inspector should follow-up with the property
owner once the due date for correcting the violation has passed. If the
property owner has still taken no action, then other options should be
considered such as initiating legal action.
The City did not resolve 955, or 83 percent, of all the violations
issued during the audit period. As a result, the City did not receive a
minimum of about $86,000 in violation fees to which it was entitled.
Both the Commissioner and the assistant counsel said the City aims for
property owner compliance with the City’s building codes. However,
we reviewed the Building Department’s property violation list7 and
found that 4,904 (or 68 percent) violation cases were open, and
remained unresolved since 2004, because the property owner failed
to correct the condition, have an inspection and pay the violation fees.
If all open violation cases were resolved and associated violation fees
4

5

6

7

Violation notices contain property identification, a list of specific building code
violations the property owner must address and a statement specifying that
dismissal requires correction, payment of a fee and an inspection.
Building inspectors investigate complaints for building code violations and
review property conditions during the construction phase.
The Commissioner may dismiss a case after a permit is issued, work is completed,
the violation fee is paid and the Building inspector has inspected the work.
The list is maintained using a computer spreadsheet, which Building Department
staff use to track the status of violations. In addition, a copy of the violation
notice is then supposed to be placed in the individual property’s file.
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collected, building violation revenues could potentially total more
than $440,000.
Building Department staff stated that there was not enough time to
follow up on violations. The Commissioner acknowledged the large
number of unresolved violations. He said the Building Department
was in the process of updating the property files and that violation
notices should be in the property files to assist inspectors with
violation follow-up. He also said that he would like the Building
Department to use a commercial software program to better track and
follow-up on violations.
Strengthening the Building Department’s violation enforcement
process could result in property owners correcting violations in a
timelier manner. Additionally, collecting the fees from resolved
violations could significantly increase revenues, well exceeding the
$15,000 in violation fees collected in 2012.
Fines

Each day that a violation remains unresolved is a separate offense
punishable by either a fine of $500 to $1,000 per day, one year
imprisonment or both. The Law Department supervises and directs
all aspects of civil litigation and is actively involved in enforcing City
ordinances, including building codes, zoning ordinances and other
laws affecting City land use and the condition of City buildings.
When building violations remain unresolved, the Commissioner may
refer violations and recommend fines to the Law Department for
prosecution in Court. The Court may then issue a judgment against
the property owner and impose fines for any unresolved building
violations. The majority of defendants pay fines on the Court date
or within one month after the Court issues a judgment. However,
if the Court does not collect the fine, then the Law Department is
responsible for collecting the fine.
If the Court decides a case in the City’s favor, the Judge may impose a
fine, which the property owner must either pay by a specified due date
or make other payment arrangements with the Court. If the fine remains
unpaid after the Court-specified due date, the Law Department must
request that the Court issue a judgment against the property owner to
enforce judgment fine collection. Policies and procedures outlining
the steps Law Department staff should follow can help ensure that
fines are collected in a timely manner. For example, if a fine remains
unpaid8 after the Court issued a judgment, the Law Department should
contact the defendant as soon as the Court-specified date has passed
to arrange for payment. The City may engage a collection agency to
pursue property owners for unpaid fines.
8

8

Although the Court does not provide the Law Department with a list of fines
collected, this information is publically available upon request.
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We reviewed the 32 cases with judgments for 22 City properties
with Court imposed fines totaling $38,300 during our audit period.
We found that 27 cases were closed because the property owner
paid fines to the Court. The five remaining cases had unpaid fines
totaling $22,000. One case with a collection judgment was referred
to a collection agency. The four remaining cases were assessed fines
totaling $12,000 that were unpaid as of the Court-specified date.
However, Law Department staff did not request Court judgments
during the last seven to 20 months for collecting the fines imposed
on these four cases.
For example, for one case involving a $10,000 judgment from
February 2013, Counsel told us that there were previously settled
judgments and fines against this property owner that were reversed
by Court judgment. A new assistant counsel was handling this case
and the Counsel indicated he was unaware if any further legal action
was initiated against the property owner to collect the fine.
The assistant counsel indicated that he reviews those building
violation cases9 with larger fines and judgments, but not all such
cases are reviewed due to the large case volume. The Counsel said he
would check after a month or two on cases with larger fines to see if
the fines remained unpaid and if further action was indicated.
Successful prosecution of violations in Court could result in higher
levels of compliance with the building codes and increase fine
revenue collection. The failure to pursue fine collection and enforce
judgments sends the wrong message to property owners and results
in lost revenue.
Recommendations

1. City officials should develop and implement Building Department
policies and procedures ensuring that City properties with
unresolved building code violations are resolved in a timely
manner or should pursue available legal remedies.
2. Building Department officials should establish and implement
follow-up procedures for all properties with building code
violations, ensuring that all violations are corrected and fees are
promptly collected.
3. Law Department officials should establish and implement followup procedures for settled cases, enforce Court-ordered judgments
and pursue fine collection to ensure that all fines are promptly
collected.

9

The Building Department maintains a list of cases prosecuted for building
violations.
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APPENDIX A
RESPONSE FROM CITY OFFICIALS
The City officials’ response to this audit can be found on the following pages.
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See
Note 1
Page 16
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See
Note 2
Page 16
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See
Note 3
Page 16

See
Note 4
Page 16

See
Note 2
Page 16
See
Note 5
Page 16
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APPENDIX B
OSC COMMENTS ON THE CITY’S RESPONSE
Note 1
Based on documentation obtained from City officials, 4,900 building violation cases remained
unresolved from 2004. Many of these cases involved safety issues such as conversions to multi-family
unit homes, lack of carbon monoxide and smoke detectors and rodent infestation. Our report does not
imply that obtaining fines is the only measure of this program.
Note 2
Our conclusions were based on documents obtained from the City at the time of our audit fieldwork
and accurately reflect the Building Department’s activities.
Note 3
Our conclusions were based on the minimum amount of fees due to the City. Because of the many
unknowns involved, we did not try to estimate other missed revenues, such as permit costs or the cost
to conduct inspections. We used a conservative approach in conducting our audit. Therefore, potential
foregone revenues could have been significantly more than just the $90 violation dismissal fee.
Note 4
Based on the documentation obtained from City officials, there was no indication that the owners
complied with the Article 21 conference findings. In addition, there are no written policies or procedures
detailing what information the Building Department should collect to assist those with unforeseen
circumstances to waive the $90 violation dismissal fee.
Note 5
Our methodology included reviewing the property file and making inquiries of Building Department
staff to determine if the violations were open or closed or if corrective work was performed. Violations
were in various stages of completion (including issuance of permits). However, the work necessary
to close a violation case was not considered complete unless a final inspection was performed and
payment or waiver of the violation fee was received.

16

OFFICE OF THE NEW YORK STATE COMPTROLLER

APPENDIX C
AUDIT METHODOLOGY AND STANDARDS
We examined the City’s Building and Law Departments’ procedures for collecting and enforcing
building code violations. To accomplish our audit objective and obtain relevant audit evidence, our
procedures included the following:
•

We interviewed City officials and documented and evaluated internal controls over issuing
permits and building code violation notices, prosecuting unresolved building violation Court
cases, collecting violation fees and fines and enforcing building codes and judgments.

•

We reviewed Building Department and Law Department building code policies and procedures.

•

We judgmentally selected 30 building permits issued during two months of our audit period
with no expectation that more or fewer errors would occur in those months than any other
months.

•

We recalculated the amount of violation fees collected for our audit period and traced the fees
collected from the collection records to the permits issued and the bank deposits.

•

We obtained a list of all building violation notices issued and reviewed the status for a random
sample of 50 building violations. From our sample we then reviewed 13 violations that could
affect a resident’s or tenant’s health and safety.

•

We reviewed the list of all building violations prosecuted by the Law Department during our
audit period and traced the list to Court documents.

We conducted this performance audit in accordance with GAGAS. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objective. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit objective.
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APPENDIX D
HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT
To obtain copies of this report, write or visit our web page:

Office of the State Comptroller
Public Information Office
110 State Street, 15th Floor
Albany, New York 12236
(518) 474-4015
http://www.osc.state.ny.us/localgov/
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APPENDIX E
OFFICE OF THE STATE COMPTROLLER
DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY
Andrew A. SanFilippo, Executive Deputy Comptroller
Gabriel F. Deyo, Deputy Comptroller
Nathaalie N. Carey, Assistant Comptroller

LOCAL REGIONAL OFFICE LISTING
BINGHAMTON REGIONAL OFFICE
H. Todd Eames, Chief Examiner
Office of the State Comptroller
State Office Building - Suite 1702
44 Hawley Street
Binghamton, New York 13901-4417
(607) 721-8306 Fax (607) 721-8313
Email: Muni-Binghamton@osc.state.ny.us
Serving: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Sullivan, Tioga, Tompkins Counties

NEWBURGH REGIONAL OFFICE
Tenneh Blamah, Chief Examiner
Office of the State Comptroller
33 Airport Center Drive, Suite 103
New Windsor, New York 12553-4725
(845) 567-0858 Fax (845) 567-0080
Email: Muni-Newburgh@osc.state.ny.us
Serving: Columbia, Dutchess, Greene, Orange,
Putnam, Rockland, Ulster, Westchester Counties

BUFFALO REGIONAL OFFICE
Jeffrey D. Mazula, Chief Examiner
Office of the State Comptroller
295 Main Street, Suite 1032
Buffalo, New York 14203-2510
(716) 847-3647 Fax (716) 847-3643
Email: Muni-Buffalo@osc.state.ny.us

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Office of the State Comptroller
The Powers Building
16 West Main Street – Suite 522
Rochester, New York 14614-1608
(585) 454-2460 Fax (585) 454-3545
Email: Muni-Rochester@osc.state.ny.us

Serving: Allegany, Cattaraugus, Chautauqua, Erie,
Genesee, Niagara, Orleans, Wyoming Counties

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates Counties

GLENS FALLS REGIONAL OFFICE
Jeffrey P. Leonard, Chief Examiner
Office of the State Comptroller
One Broad Street Plaza
Glens Falls, New York 12801-4396
(518) 793-0057 Fax (518) 793-5797
Email: Muni-GlensFalls@osc.state.ny.us

SYRACUSE REGIONAL OFFICE
Rebecca Wilcox, Chief Examiner
Office of the State Comptroller
State Office Building, Room 409
333 E. Washington Street
Syracuse, New York 13202-1428
(315) 428-4192 Fax (315) 426-2119
Email: Muni-Syracuse@osc.state.ny.us

Serving: Albany, Clinton, Essex, Franklin,
Fulton, Hamilton, Montgomery, Rensselaer,
Saratoga, Schenectady, Warren, Washington Counties

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence Counties

HAUPPAUGE REGIONAL OFFICE
Ira McCracken, Chief Examiner
Office of the State Comptroller
NYS Office Building, Room 3A10
250 Veterans Memorial Highway
Hauppauge, New York 11788-5533
(631) 952-6534 Fax (631) 952-6530
Email: Muni-Hauppauge@osc.state.ny.us
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