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AGREEMENT made this ____ day of _____________________ 20__, by and between (Agency Name), with its principal office located at (Address), hereinafter referred to as “Agency,” and(Contractor Name), a corporation organized under the laws of the State of (State) and having its principal office located at (Address), hereinafter referred to as “Contractor.” 

WHEREAS, (Agency) requires (Description of Services) as more fully set forth in the Invitation for Bid (IFB), dated (Date), incorporated herein and made a part hereof (the “IFB”); and 

WHEREAS, (Agency) has determined that it is necessary to have (Contractor Name) to provide such services; and 

WHEREAS, (Contractor Name) is qualified to provide such services.
NOW, THEREFORE, in consideration of the mutual covenants and considerations herein set forth, the parties hereto agree as follows:
1. Contractor agrees that it shall provide the (Description) services to (Agency), in accordance with the provisions of the IFB and Contractor’s Response to Invitation for Bid _____, attached hereto and made a part hereof (the “Response”).

Such services shall consist of the following:

a. ____________________________________________________

b. ____________________________________________________

c. ____________________________________________________

Contractor shall be paid a sum not to exceed ________________________ Dollars ($__________) for all services provided hereunder, in accordance with the provisions of the IFB.

This agreement shall consist of:

a. This four-page agreement

b. The IFB issued by (Agency) on (Date)

c. The response submitted by the Contractor on (Date)

d. Appendix A

Hierarchy of Precedent:

In the event of a conflict of interpretation between the parties, the order of the following documents shall prevail:

a. Appendix A

b. This four-page agreement
c. The IFB issued by (Agency) on (Date)

d. The response submitted by the Contractor on (Date)

2. Contractor will submit billings monthly for the services rendered during the preceding calendar month. Payments will be made on the basis of actual services rendered in accordance with the terms of the IFB, and/or expenses incurred during the course of the engagement, in accordance with the appropriate hourly rates or other payment provisions provided in the IFB, and/or State reimbursement rates. Payments shall cover a period of not less than thirty (30) days, and shall be paid after receipt of acceptable, properly documented bills therefore.

3. Contractor will meet with appropriate (Agency) personnel in order to obtain the information necessary to fulfill its service responsibilities, as detailed in the IFB and the proposal.

4. Contractor shall obtain the prior written approval of (Agency) and OSC approval for any change in the scope or nature of the services performed hereunder. Contractor shall remain responsible for such services.

5. Contractor agrees that all work produced, and the product of all services rendered pursuant to

this agreement, shall be the property of (Agency). Contractor hereby agrees that any work based on the services rendered under this agreement shall be kept in confidence and not be released, published, or disseminated in any form without the express consent in writing of (Agency).

6. Contractor shall comply with all laws, rules, orders, regulations, and requirements of Federal, State, and Municipal governments applicable thereto.

7.  The relationship of the parties arising out of this agreement shall be that of independent contractor. Contractor shall not, as the result of this agreement, be considered an employee of (Agency) or the State of New York, nor shall Contractor represent that such employee relationship exists arising out of this contract.

8. In the event of any dispute regarding this agreement, including but not limited to the implementation and delivery of the services to be provided in this agreement, the laws of the State of New York shall be applied.

9. The contractor shall indemnify and hold harmless the State and its officers and employees from claims, suits, actions, damages, and costs of every nature arising out of the provision of services pursuant to this agreement.

10. Contractor shall communicate with (Agency) at (Address) as often as may be required in order to keep (Agency) fully apprised of the progress of the project hereunder.

11. Unless modified as provided herein, this contract shall begin on (Date) and end on (Date) (e.g., five years or other relevant multi-year period). (The use of multi-renewal is optional, but, if utilized, this must be in the included provision.) The State shall have the right to terminate this contract early for: (i) unavailability of funds; (ii) cause; or (iii) convenience. The State may only invoke its right to terminate for convenience on (fill in expiration date of initial contract period) and on each subsequent anniversary date of the contract (except for the contract expiration date), provided that the State has given written notice to the contractor no later than 30 days or more prior to the date of termination. If the contract is not terminated, prices may be adjusted as of (fill in expiration of initial contract period) and on each subsequent anniversary, except for the contract termination date in accordance with the following formula: (fill appropriate formula, which should be based on a recognized national or regional index) provided, however, that no increase may exceed five percent or if multi-year renewal is not utilized.

Or, if multi-year renewal provision is not used:

(Agency) may, at any time during the term of this agreement, terminate said agreement by mailing to Contractor at the address set forth below 30 days prior written notice of such termination, in which event Contractor shall be paid for services provided to date of termination upon receipt by (Agency) of all work or working papers completed to the time of such termination.

12. (Agency) reserves the right at any time during the term of this agreement to omit any portion of the services, as may be deemed reasonably necessary without constituting grounds for any claim by Contractor for allowances for damages. If such change or alteration results in a reduction of the services covered by this agreement, a proportionate deduction shall be made from the consideration herein.

13. The Governmental Entity reserves the right to terminate this contract in the event it is found that the certification filed by the Offerer in accordance with New York State Finance Law Section 139-k was intentionally false or intentionally incomplete. Upon such finding, the Governmental Entity may exercise its termination right by providing written notification to the Offerer in accordance with the written notification terms of this contract.

14. This agreement constitutes the entire agreement of the parties hereto and all previous

communications between the parties, whether written or oral, with reference to the subject matter of this contract are hereby superseded.

15. Notice to either party hereunder must be in writing, signed by the party giving it, and shall be served either personally or by registered mail return receipt requested addressed as follows:
TO (Agency) at (Address)
TO CONTRACTOR at (Address), or to such other address as may be hereafter designated by notice. All notices become effective only when received by the addressee.
IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written.

______________________________

______________________________ 

 
     Contractor Signature




Agency Signature

Approved as to form:



Approved and filed:

Date: ___________________________

Date: ___________________________
By: _____________________________

By: _____________________________

     Assistant Attorney General 



For the State Comptroller

