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EXHIBIT B 
OUTSIDE COUNSEL BILLING CRITERIA AND POLICY 

 
I. Policy 

These criteria have been established to enhance the working relationship between the OAG’s 
attorneys and the Firm.  The Firm shall review these criteria and direct any questions to the 
OAG’s Counsel for clarification. 

II. Guidelines for Billing and Fees 

The OAG shall pay for the Firm’s services at rates that are agreed to by both parties.  All hourly 
rates will be binding for the term of the Agreement.  All billings must be calculated in units of 
one-tenth of an hour. Travel time shall not be billed.  The Firm agrees that all hourly rates shall 
include all fixed overhead costs including but not limited to expenses for word processing, 
secretarial or clerical work, research costs (i.e. Lexis or Westlaw charges) or reference 
librarians.  Any billings for actual expenses incurred by the Firm (i.e. disbursements) must be 
substantiated and documented. 

III. Work Assignment 

The Firm shall keep the OAG’s Counsel informed of the nature, scope and time frame for all 
assignments undertaken by the Firm prior to the commencement of the assignment.  The Firm 
shall not research or prepare legal analyses or other written work products with a projected 
value of One Thousand Dollars ($1,000.00) or greater without the prior written consent of the 
Counsel. For projects under One Thousand Dollars (1,000.00), verbal consent of the Counsel 
will suffice, but in no instance shall projects be commenced without the knowledge of Counsel.  
When a written work product is prepared, a final copy or, if no final copy is yet available, a 
current draft of such written work product, shall be provided to the Counsel prior to the Firm’s 
submission of any bill that includes work time expended on its preparation.  In addition, a copy 
of such written work product shall be provided to the Counsel at or prior to the time it is shared 
with or transmitted to any OAG officials or employees. 

IV. Calculations of Costs in Estimating Work and Case Assignments 

A. Staff allocation 

The Firm agrees to assign personnel who are qualified and experienced litigators.  Likewise, 
the OAG shall not be billed at a partner’s hourly rate when one of the Firm’s associates could 
have reasonably worked on and/or properly handled an issue.  In all cases, work should be 
assigned to the least costly qualified person in the Firm available to handle the task. The Firm 
agrees that each of its associates, paralegals, interns or legal assistants assigned to the OAG’s 
work shall make a clear contribution, although nothing in this section or elsewhere should be 
construed to require creation of written work product where the Firm, in its professional 
judgment, would not otherwise do so.  The OAG and the Firm agree that whenever possible, 
associates and legal assistants shall be utilized to replace partners’ time and reduce total 
billings.  However, both parties also recognize that the utilization of a lawyer with expertise in 
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a particular area of law will eliminate the necessity of extensive research.  The OAG and the 
Firm agree that no additional staff will be added to a work assignment prior to consultation 
with the OAG’s Counsel.  The Firm should seek to limit, to the extent possible, the number of 
internal conferences and meetings between members of the Firm that are billed to the OAG.  
Additionally, the Firm shall obtain approval, in advance, from the OAG where more than one 
member of the Firm attends a particular outside meeting, court appearance or other such matter. 

B. Overtime Billing  

The Firm shall not bill for overtime since it is expected that any work assigned will be 
conducted during normal business hours.  

C. Changes in Staff  

In the event the Firm is forced to make a staff change of anyone assigned to a OAG case or 
matter, the Firm will not bill the OAG for any time expended by the new staff of the Firm 
becoming acquainted with such area of law or matter. 

D. Fax Charges and E-mail  

The Firm is directed to use e-mail as the preferred mode of communication.  Any attachments 
to e-mail documents should be formatted in Microsoft Word, Excel or Power Point. The Firm 
is directed not to duplicate costs by mailing a document that has been emailed unless 
specifically requested by the OAG’s Counsel. 

The OAG agrees to pay actual telephone line charges for faxes sent.  The OAG will not pay 
both phone line charges and a flat fee in connection with out-going faxes.  The OAG will not 
pay for maintenance, paper or operator costs, because such items should be included in the 
Firm’s cost of doing business.  

E. Telephone Charges  

The Firm agrees not to bill the OAG for any local telephone calls and further agrees it will bill 
the OAG for any long distance calls at the rate the Firm has been billed. 

F. Electronic Research 

The Firm agrees that computer legal research tools such as Lexis-Nexis or Westlaw, shall be 
used judiciously to minimize costs to the OAG.  The Firm acknowledges and agrees that it was 
selected because of its expertise in the subject area.  Paralegal or attorney time spent 
performing computerized legal research shall be at the same rates as the Firm’s hourly charges 
for professional services. 

G. Next Day Mail Charges 

The OAG agrees to pay for any documented next day mail service, courier or other delivery 
fees that are incurred by the Firm, but only provided such transmission of documents is 
necessary. 
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H. Document Duplication Fees

The Firm agrees that it will prudently direct the duplication of documents.  The OAG 
authorizes the Firm to employ less expensive, commercial copy vendors when practicable.  The 
OAG agrees to reimburse special expenditures for such copying at the cost it was invoiced. 
The Firm is instructed to send only one set of documents to the OAG’s Counsel, as that office 
will be responsible for making any additional copies. 

I. Travel

The OAG will authorize any required travel by the Firm.  The OAG will reimburse for actual, 
necessary and reasonable travel expenses that have been incurred.  Reasonable travel expenses 
shall be defined as coach class airfare, reasonable taxi charges and other ground transportation 
expenses, and hotel accommodations, in accordance with rates set forth for travel 
reimbursement by the Office of the New York State Comptroller, available at 
http://www.osc.state.ny.us/agencies/travel/reimbrate.htm.  The OAG does not agree to accept 
charges incurred by the Firm for meals, movies, personal telephone charges, entertainment or 
garment cleaning.  Mileage will not be paid in excess of the amount allotted by the Internal 
Revenue Service for income tax purposes.  In those situations where the Firm is also attending 
meetings or working on a non-OAG related matter, it shall prorate all travel charges and 
apportion equitably the costs of such travel and other incidental charges among clients. 

J. Professional Services

The Firm must obtain permission from the OAG prior to retaining any professional services 
that may be necessary to perform its duties under the terms of this Agreement.  

K. Non Billable Charges

In addition to billing restrictions above, the Firm agrees not to bill the OAG any overhead costs 
of doing business, including apportioned rent or utility costs, charges for conference rooms, 
filing space, the use of library facilities and meals. 

The Firm further agrees not to bill the OAG for any of the following: 

(1) any form of labeling;
(2) organization, filing and warehousing of the OAG’s documents internally within the

Firm;
(3) consolidation of documents, i.e., binders; and
(4) word processing or other mechanical means of document preparation.

V. Monthly Statements

Each matter handled by the Firm will be itemized and explained individually with the fees and
disbursements for each type of activity contained in the bill.  Each such monthly bill shall
include:
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(i) a caption containing the matter name;

(ii) the name, job title and billing rate of each professional who worked on the matter 
during the past calendar month, as well as each individual’s total hours and total 
fees;

(iii) Identification of the professional in the Firm who performed the service, including 
but not limited to the date and the amount of time expended, calculated to the 
nearest quarter of an hour.  The OAG will not accept bills that only provide per 
person daily totals of time.  All references in bills to meetings, telephone calls, 
internal discussions etc. shall specifically identify the subject matter of the 
meeting, etc;

(iv) Incidental Charges are to be listed separately from fees and each such charge shall 
be separately listed, e.g. long distance telephone charges and document copying 
charges and described with reasonable specificity.  Any time expended by the Firm 
in preparing the billing, reviewing or discussing billing related issues with the OAG 
may not be billed to the OAG. 

VI. Audit Procedures

The OAG, the Office of the Attorney General, and the Office of the New York State
Comptroller retain the right to audit legal bills related to this matter for a period of six years
from the date of the last billing.  The OAG reserves the right to examine all underlying billing
documentation, including but not limited to original receipts and time records.



 

 

EXHIBIT C 
COST PROPOSAL 

 
HOURLY RATES 

(includes all discounts) 

 

 TITLES    RATE 
 
 Principal/Senior Partner    $750 

Mid-Level Partner     $575 

Junior Partner/Counsel    $500 

Senior Associate     $450 

Junior Associate     $325 

Paralegal     $125 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




